
 

IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(S),  

UDALGURI, BTAD, ASSAM. 

 
G.R. CASE NO. 774/2014. 
(U/S  447/427/323/294/506 I.P.C.) 
 
 

 STATE 

-Vs- 

Md. AbulHussain. 

…………… Accused person. 
 

 
Present:  Sri A.J. Baishya 

 Sub-Divisional Judicial Magistrate(s) 
 Udalguri, BTAD, Assam. 
 

  
 Ld. Advocate appeared for the prosecution : 

Mr. D. Dahal, Asst. P.P. 

 Ld. Advocate appeared for the defence : 

 Mr. L.C. Chouhan. 

 
Evidence recorded on :    28-01-11, 09-09-11, 16-06-15 and 30-06-2015. 

Argument heard on :    06-08-2015.  

Judgment delivered on:   06-08-2015.  
 
 

J U D G M E N T 

 
1.  The gist of the prosecution story as unfolded from the ejahar is that 

one Arjina Begum lodged an ejahar  at the Kalaigaon police station stating 

inter-alia that on 19-03-2009 at about 4-30 P.M. the accused person was 

throwing garbage at their toilet and accordingly she informed her mother 

about it and then her mother asked the accused person not to throw 

garbage. For that reason the accused person abused her mother with slang 

language and also hit at her head with a spade for which she fell down a tot 

and also the accused cut down some pipe of their toilet with spade and threw 



stone at the chest of the informant and accordingly she sustained injury. 

Hence she prayed before police for taking necessary action. 

 

2.  After receiving the aforesaid ezahar,Kalaigaon police station registered 

a case and after completion of investigation the concerned police station filed 

charged-sheet against the accused person u/S 447/427/323/ 294/506 I.P.C.  

 

3.   POINTS FOR DETERMINATION OF THE CASE: 
 

I. Whether the accused person on 19-03-2009 at about 4-30 P.M. 

entered into the premises of the informant with criminal intention 

and thus committed offence punishable u/S 447 I.P.C.? 

II. Whether the accused person on the same day, time and place caused 

injury on the person of informant and her mother by physically 

assaulting them and thus committed the offence punishable u/S 323 

I.P.C.? 

III. Whether the accused caused mischief of the property of the 

informant exceeding the amount of Rs. 50/- (Rupees fifty) and thus 

committed the offence punishable u/S 427  I.P.C.? 

IV. Whether the accused person on the same day, time and place abused 

the informant and her mother with slang language and thus 

committed the offence punishable u/S 294 I.P.C.? 

V. Whether the accused person on the same day, time and place 

threatened to the informant and her mother with dire consequences 

and thus committed the offence punishable u/S 506 I.P.C.? 

 
  

 DISCUSSION, DECISION AND REASONS FOR THE DECESION: 

 
4.   Prosecution has examined as many as 5 witnesses. PW 1 namely Miss. 

Arjina Begum, the informant/victim of this case deposed in her evidence that 

on the day of occurrence the accused person threw garbage at their toilet and 

taking this matter both the sides involved in verbal altercation and then the 

accused suddenly threw a stone at her chest and also the accused person cut 

down some pipes of their toilet. 



5.   In her cross examination she replied that her father took an amount 

of Rs. 3000/- (Rupees three thousand) from the accused as loan and earlier 

also they had altercation taking this matter of toilet. The defence has 

submitted that as the accused asked the informant to repay the loan amount 

but the informant did not return the same and filed this false case. 

 

6.   PW Musst. Kulsum Begum deposed in her evidence that on the day of 

occurrence the accused person was busy in filling the tank of the toilet of the 

informant and then she interfered the matter and then the accused person 

chased her with a spade. Though the accused attempt her to cut with the 

spade but she managed to flee away and the spade hit at their wall and when 

the daughter of this witness arrived at the place of occurrence the accused 

person threw a stone at her chest and the accused also cut some pipe of their 

toilet. This witness also admitted the fact that her father took a loan amount 

of Rs. 5000/- (Rupees five thousand) from the accused person and they had 

earlier also involved in altercation regarding the matter of toilet.  

 

7.   PW 3 Sahir Ali was declared hostile by the prosecution. 

 

8.   PW 4 Md. Akbar Hussain deposed in his evidence that on the day of 

occurrence an altercation took place between AbulHussain and Soleman Ali. 

Later on they filed the case against AbulHussain. 

 

9.   PW 5 is the Medical Officer. He has deposed in his evidence that he 

could not ascertain the age of the injury as there was no any definite injury 

mark over the body.  

 

10.   Learned defence counsel has submitted that no independent witness 

supported the prosecution case and even the M.O. also deposed in his 

evidence that no mark of injury was detained over the body of the informant. 

Further the learned defence counsel submitted that the content of the ejahar 

and the deposition of the informant and her mother is not consistent and all 

their versions are exaggerated. It is also argued that the prosecution witness 



i.e. the victim and the informant admitted the fact that the father of the 

informant took a loan amount of Rs. 5000/- (Rupees five thousand) from the 

accused person and which was the subject matter of the dispute. I have also 

found that there is a discrepancy in the content of the ejahar and in the 

deposition of the informant and the mother of the informant.  

 

11.    So, in such circumstances and whereas, the defence has put 

the independent story (of taking a loan amount of Rs. 5000/- and the said 

amount is not paid by the father of the informant), the version of the 

prosecution story cannot be believed or said to be sustained without 

corroboration by the evidence of independent witness. And also the medical 

evidence could not enlightened a significant fact of injury. Hence I have come 

to the opinion that the prosecution has failed to prove its story against the 

accused person beyond all reasonable doubt. Accordingly the accused is 

acquitted from the charge u/S 447/427/323/294/506 I.P.C. 

 
O R D E R 

 
12.   As the prosecution has failed to prove the case with the material of 

beyond reasonable doubt against the accused, so the accused person is 

acquitted and set him at his own liberty forthwith. The bail bond, if any, 

furnished on his behalf is also discharged from the case.  

 

13.   The judgment is given under the hand and seal of this court on this 

6th day of August, 2015. 

 

Dictated and corrected by me: 

 
 
(Sri A.J. Baishya)     (Sri A.J. Baishya) 
SDJM(S) Udalguri     SDJM(S) Udalguri, 

 BTAD, Assam.      BTAD, Assam. 
  

 

 
 



A N N E X U R E. 
 
 

A. Prosecution witness : 1) must arjina begum 
2) Musst. Kulsum Begum 
3) Sahir Ali 
4) Akbar Hussain 
5) M.O. Dr. Chandra Pd. Payeng. 
 

 
B. Defence witness  : Nil. 

 
C. Documents Exhibited : Ext. 1 Ejahar. 

Ext. 2 Medical Report. 
 

 
 

(Sri A.J. Baishya) 
SDJM(S) Udalguri,  

  BTAD, Assam. 

         
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

O  R  D  E  R 

06/08/15 

 

Accused person is present.  

 
Heard argument advanced by both the sides.  

Learned Asst. P.P. submitted that there is no necessity to examine 

the remaining witness. I also found that there is no chance to 

improve the prosecution side by examining the remaining 

witnesses. Hence I agree with the submission of learned Asst. P.P. 

and accordingly the evidence of prosecution side is closed. 

Accused was examined u/S 313 Cr.P.C. The judgment is also 

pronounced today in the open court in presence of the accused 

person. The judgment is tagged with the case record. 

 

As the prosecution has failed to prove the case with the material 

of beyond reasonable doubt against the accused, so the accused 

person is acquitted and set him at his own liberty forthwith. The 

bail bond, if any, furnished on his behalf is also discharged from 

the case.  

 
The case stands disposed of.  

 


